RESOLUTION NO. 2017-069
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE

RATIFYING THE: MEMORANDUM OF UNDERSTANDING BETWEEN THE
CITY OF ELK GROVE AND THE ELK GROVE POLICE MANAGERS’ ASSOCIATION

DATED JULY 1, 2017 THROUGH JUNE 30, 2020

WHEREAS, all City labor relations have been regulated by the Meyers-Milias-
Brown Act (MMBA) and the City-promulgated Employee Employer Relations Policy
established by Resolution No. 2001-40 as well as the current City of Elk Grove Rules
and Regulations dated January 1, 2017; and

WHEREAS, the current Memorandum of Understanding between the City of Elk
Grove (City) and the Elk Grove Police Managers’ Association (EGPMA) expires on June
30, 2017; and

WHEREAS, the: City and EGPMA have met, conferred, and reached agreement
on a successor Memorandum of Understanding regarding rates of pay, benefits, and
other terms and conditions of employment for the term of July 1, 2017 through June 30,
2020; and

WHEREAS, the members of EGPMA ratified the Memorandum of Understanding
on March 22, 2017.

NOW, THEREFORE, BE IT RESOLVED that ithe City Council of the City of Elk
Grove hereby ratifies. the Memorandum of Understanding between the City of Elk Grove
and the Elk Grove Police Managers’ Association dated July 1, 2017 through June 30,
2020, and authorizes the City Manager to execute the Agreement in substantially the
form attached hereto as Exhibit A.

PASSED AND ADOPTED by the City Council of the City of Elk Grove this 12"

day of April 2017. ;”' Q

STEVE LY, MAYOR of the
CITY OF ELK GROVE

ATTEST: APPROVED AS TO FORM:

%@Qﬁ«iﬁw —. /// .

JASON LINDGREN ¥ITY cLERK NATHAN P. HOBBS,
CITY ATTORNEY




EXHIBIT A

A0,

e

-y

ELK GROVE

PROUD HERITAGE BRIGHT FUTURE ———

Memorandum of
Understanding between
Elk Grove Police
Managers’ Association
and City of Elk Grove

July 1, 2017 through June 30, 2020



Table of Contents

ARTICLE I--- RECOGNITION AND COVERAGE ... .oeeriiiiiiiiiimieniecie e etc ettt 5
A PPEAMDIE .....oeeeeee ettt et e et rn e s e e s bbb et a e e r s e sras 5
2. RECOBNITION (.oetiiiciiiieiiiseb e ct e tc s b s b s e b ar L b e s e s e s b s s sae e s san e se e s r s 5
3. DefinitioNS .cc.cverrerieesinr e e, S O OO OU SO SPTUPSTORN 5
ARTICLE Il --CITY RIGHTS ......... e teeeteaceeeereteshann, ..o aaeyteeeaateeeoesetesetete et b e et b ant bt as £ an e s ban b n s et b s s s am e nsananrran 6
ARTICLE Il — ASSOCIATION RIGHTS........ovninniines arnnrrash e raaen feirresenss SO RRURTPOTROON 7
1. EGPMA Release TIME BanK .........cccovieriiiiieiiier ettt sttt mes e s s sae s snenns 7
2. EGPMA REICASE TIMI@ coutieeicieireieerrieseenre st seemtaseettssinestesbesoneesbaor s e tenebesbases s s e s saesre bt ban bbb oaastresrassass 7
3. MajOr INCIAENT RESPONSE ...veveeereririiiearee e irere e renreietietessb st s st s ss st be s easesse s sea s s en e baereeresnbeaas 7
4. PAYTOI DEUUCTION ...ceiceictietreeerieet et este s bt sb b et st cebs s ee s sanes b eb s e be s b s s e s bt s inasaeeabsare st sstnen 8
B INON-DISCTIMINMATION <.t er e ee e e et e en e s e e e s s m e aer b e e et eees b raasseesbessaabnantasseasns 8
6. USE OF City FCHITIES covovieeeieie ettt ettt be bbb s 8
7. AGVANEE NOTICE .ovvieiteiierererietieetecibe ettt rsraearenseeesmeasscosseessncassesssransosnaontsseneessessmesareesanessanioneesreesnerns 8
ARTICLE IV = NO STRIKE ...ttt ettt tree et a et e s b a s s ea et bae s s vttt s s eb n e ee e sbane s eaaie s 9
ARTICLE V — SALARY AND OTHER COMPENSATION ...ooriiriiiieiiiciinnecerieetin e nieiaeinenecse e ninmnetiaeessesseniiraccne s 9
V- 1 - oY O OO DT OO R U OR P POOPTUROO 9
2. PTOMOTION coccuierereeetiee vt teaesreesrente e eeteesesetes saseeassasceanessemne s seeraesnneenessenenaantohabee s trasssanesiranssanssonsasonns 9
kTR 0 71 41 o 4 1Yo OO OO PO OO PRI 10
4, Annual Performance Evaluation DAt .........ccovcimiincnininiirrcsee it 10
5. Merit Increases.......... Lesssassssseessetnessorersinens et etree bt re e et te e rabee s e it e eenbee e nte et eee s hanesenhaee e et annan 10
6. Education Incentive Pay and POST Certificate Pay ...........ocvevivirernneriiriennnrovenes et 10
7. Deferred COMPENSATION . ..........cviieeeirreeie e eeeetere et et et se e ra e e eeas e saag s e ere et csbaeabaebaesbesasens 11
ARTICLE VI == RETIREMENT ...t ictet et reerem e smes et et st ebsic s s sos s et e sescsme s em st s s caesseebsemennessenencenens 11
ARTICLE VI -- HOLIDAYS ... ceectiteeie e e s esaeetbes sttt st s ket e s tne e et ssemtaenase s oo esesneeneenneneeseanraes sein 11
ARTICLE VI -- HEALTH AND WELFARE..........civiimitiiini it 12
1. Health, Dental and Vision INSUTance COVETaBER.........uiciiciiciee ittt treee s sineneesessoeeen e sseea 12
2. LIFE IMSUPANCE vttt ettt rae st eaecte e st b e be s e b e e s bes e s seeaeass e s nasaabesebassn s beba st enbes 13
3. Short Term Disability Program................ Cetteer et eneeurteu b et ba it e e bbb o keaae e aset g neteetea b e et s es e an e et eane e 13
4. Long Term Disability Program...........cccoevevvinen, et ee et e atre ey eeeebhee e e reeeabee sttt ens b bae nresaateeerae st reearees 13
5. Flexible Spending ACCOUNT ......cc.oiieiiiietiiire et s e s 14

Agreement between City of Elk Grove and
Police, Managers Association (7/1/17 - 6/30/20) Page 2



6. Retirement Health Saving (RHS)................... e e e e et S e b ee e b e s aaeeateetbeesen e seeeareeneseneern 14

7. EmMployee ASSIStance PrOBIam ..........cocucccercimeiceisconenecsessssa et ssosseesesssveseesnesereeres 15
ARTICLE IX -- ALLOWANCES AND REIMBURSEMENTS .....c.....oiiioee oo eeeeterenseeeseessseesore st 15
1. TUItION REIMBUISEMENT .....coviiiiiiiiiiiiiiicees et cn e st es e et et 15
2. QUArtErMASIEr PrOBIAM.....c.ouiioiietiieiieieeeee ettt et e e e e ee e e s e ee e 15
3. AUBO ANIOWANCE ...t sr ettt e et e e et e e e e+ oo 16
ARTICLE X — LEAVES ......oeiiicieareinietinte s teae et ses sttt ses et eees et eeseeeeeeee e e s et e eeee s e s e st eess e 16
Lo ANNUAILEAVE .....ooviiiet ettt et e ettt e et 16
2. AGMINISIIAIVE LBAVE ...ttt e eee e eeeae e eee e et e et s e e e et e e es e eee e e e 17
3. BEIBAVEMENT LEAVE. ..ottt e es st as et e e eeser et et e e ee e ee oo 17
ARTICLE X! == GRIEVANCE PROCEDURE .....ccvetieeieeieticieet e et e aa et e oot s e et 18
1. Definition.......coooiiiiiiieiie e R UURORTRTORTTINRRORTIR | -
2. TimeLimits.......ccooeeviveiiiianeinn, SO PO AN e e e bttt e ettt aa e e e e s e nnte e e sanan .18
3. Presentation........c..cooevicniiienee e S eveant it ea bttt i e s s g s s e s re veauresaasent 18
B, PrOCEAUIR.....coctieieceeie ettt s e st e st e aees e ea et e eesa e e e et e e tr e e et e et oo 19
5. CONSISTENT AWAITS. ...ttt et en e ee et et seree e eeee et s oo 21
ARTICLE XI1 = DISCIPLINE PROCEDURE ......oeveeiittitiecetiecte et es s e eeoseses e ben e 21
Lo PONCY ettt ettt et eress e e et ene s e et n e eet e s eeeen e 21
2. DBFINIHION. ...t et e e e e ee e ee e 21
3. Persons Authorized to Initiate DisCipliNary ACHION.....icooeve et e e et 21
4. Application of Disciplinary Appeal ProCEAUIe..............c.cccvvveviieceeeeeeeeeeseees e eeet e e et vns 21
5. Cause for DisCIPINANY ACHION......c.ccviiviorieiiie et eeste et e e et et ee e e e e e e et ee et 22
6. Preliminary Notice of Proposed DiSCIPHNG.........c.ooveiv oo 22
7. Skelly Meeting........c.......... £948 P r e N T NE A aL e rer mEa b e 44 SR Ses e He b4 4O e e reearaRbaneessere s saseant oo snt sesneoteraranne 22
8. Appeal of DISCIPliNGry ACHION .....ovov ettt e e s e 23
ARTICLE XIII ~ REDUCTION IN FORCE .......cviiieiirrieciieeeee e eesveeres e eeetrertenrreesnaes et 24
Lo LAYOF ettt ettt ettt e et e e e e et es e 24

2

3. SENIONITY DEFINEU.....iecciree et et e et ee e ee e e es e et eeree e oo, 25
B, NOTFICALION...cocciieei ittt eee e et ae e e e s e e eseeee e e e 25
5. EMPIOYEE OPUIONS ...oiiiitiiiiectitiei bttt ettt eet et sae e st s ee e e e e e teses et ensensese s s enaeas 25

Agreement between City of EIk Grove and
Police Managers Association (7/1/17 - 6/30/20) Page 3



6. REBMPIOYMENT ... ceeiiciiieie ettt bbbt st et d et b e b b e e e 26
T, APPLAIS ...ttt e en bt te s bt bt tr eyttt e et t ek e e snennanaarns 26
8.  Alernatives t0 Layoff. ...ttt e e SN 26
ARTICLE XIV — EMPLOYEE PERFORMANCE EVALUATION ....covivntiiririretrinteieisiieseietee et st eeesiossansessenss 27
1.  Performance EValUation ....icccvvivivveiiieseiiciiriee et eee e eecvanai e eeerarere e aa et P 27
2. Authority to Prepare Performance Evaluations.............. ftemrrreeeereeaearerrerererseetaraaserateesereersraaantaneane 27
3.  Frequency and Distribution of Performance Evaluations ..o, 27
4., Review WIth the EMPIOYEE.. ...ttt ses b ebe st sae s s osas sassasecnsabes 27
ARTICLE XV — MISCELLANEOUS .....veireiiitieieie et ree s et saecsaesaco et st st e s st s s sees s shassacssassessanen 27
i. VOIUNtary WellN@Sss PTOBIaM..........ciiiviiiiirteniietieee i sesses st ss e nas s ssrscssensats s tsaeas 27
2. PrSONNEI RUIES c.vevrieeii ettt ettt b e et es e e mee s e e hae e st e s sae e en b e naeseres satsnnnsane 28
3. Meeting and Conferring During Term of Memorandum of Understanding..............c....c..... cverens 28
4. Savings Clause..........coe.... evebenierinesansd veevessreermrennerens J ORI [ e ereeeiaa— 28
5. TOal ABFEEMENT ..ottt st e r bbb et 28
ARTICLE XVE = TERM ...oeeieiieiieeeeeeeeeeee et evss st a e s et ea e s e bbbseases s e eonobebot s asaatashaonntrsnrtnsneasersesse 29
1. Term of Memorandum. of Understanding..............ccoivioieiiieeniiee et ceevee s sssie e aaecesrecaonns 29
2. SIBNALUNE ClAUSE ...ttt st st s s et a s e s et b s aesa s b sh e 29

Agreement between City of Elk Grove and
Police Managers Association (7/1/17 — 6/30/20) Page 4



ARTICLE I -- RECOGNITION AND COVERAGE

1. Preamble

This Memorandum of Understanding, hereinafter referred to as "Agreement”, entered into
pursuant to Section 3500 et seq. of the Government Ciode by the City of Elk-Grove,
hereinafter referred to as "City", or *the employer", and the Elk Grove Police.Managers’
Association, hereinafter referred to as “the: Association” or "EGPMA", has as its purpose the
promotion of harmonious labor relations between the:City and the EGPMA; establiishment of
an equitable and peaceful procedure for the resolution of differences; and the establishment
of rates of pay, hours of work, and other terms and coriditions of employment.

It is understood and agreed that this Agreement supersedes and replaces all previous
agreements on these points by and between the City of Elk Grove and the Elk Grove. Police

Managers’ Association.

The term "Agreement” as used heréin means the written agreement provided under section
3505.1 of the Government Code:

2. Recognition
The Elk Grove Police Managers’ Association is recognized, pursuant to Resolution No.

2010-241, as the exclusive representative as provided in the City's Employer/Employee
Relations Policy for all employees in the classifications. of Lieutenant and Captain.
Classifications ' may be added or deleted frormn the EGPMA bargaining unit pursuant to the
City's Employer/Employee Relations Policy.

3. Definitions
The following are definitions for terms commonly used 1hroughout this Agreement:
A. “City Manager” — The City Manager or the City Manager's designated representative.

B. “City Policies and Procedures” — Policies, Procedures, Personnel Rules and Regulations
of the City of Elk Grove.

C. “City’ — The City of Elk Grove.

D. “Classification,” or "Job Classification” - One or more positions with similar duties,
knowledge, skills and abilities given the same title. Example: Lieutenant.

“Compound” or “Compounding” — The method of calculating increases sequentially
instead of individually.

“Day(s)” — Calendar days, unless:specified otherwis2.

‘Department” — The Elk Grove Police Department.

“EGPMA" — Elk Grove:-Police Managers' Associatior.

‘Employee” — A salaried employee of the. City of Elk Grove.

“‘General Orders™— Policies and procedures of the Police Department.

K. “Member” — An employee in the classification of Lieutenant or Captain who has elected
to become a member of the EGPMA.

L. “Police Chief' — The Police Chief or the Police Chiei's designated representative.

m

I o m

« ~-
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“Position” — Duties and responsibilities assigned by the City to be performed by an
employee

“POST" — Peace Officers’ Standards and Training.
“Regular Rate of Pay” — Base pay plus.incentive pays.

“Supervisor’ — An employee in a classification that has the responsibility to hire, transfer,
suspend, layoff, recall, promote, discipline and direct the work of other employee, or to
effectively recommend such-action(s).

“Immediate Family” - Spouse; natural, step, or legal child or parent, brother; sister;
brother-in-law; sister-in-law; grandchild; grandparent; mother-in-law and father-in-law;
registered domestic partner, child of registered domestic partner.

ARTICLE 11 --CITY RIGHTS

All City rights and functions, except those which are expressly abridged by this Agreement, shall
remain vested with the City. The rights of the City include, but are:not limited to, the exclusive
right to:

10.
1.

12.

13.
14.

Manage the City generally and to determine issues of policy.

Determine the necessity for and organization of any service or activity-conducted by the
City, and to expand or diminish services.

Determine the nature, manner, means, technology, and extent of services to be provided
to the public.

Determine methods. of financing.
Determine types of equipment or technology to be used.

Determine and/or change the facilities, methods, means, organizational structure, and
size and composition of the work force, and to allocate and assign the work by which the
City operations are to be conducted.

Determine.and change the number of locations and types of operations, processes, and
materials to be used in carrying out all City functions, including, but not limited to, the
right to contract:for or sub-contract any work.or operation of the. City.

Assign work to and schedule employees'in accordance with requirements as determined
by the City, andto establish and change work schedules and assignments.

Lay off employees from duties because of lack of work or funds, or under conditions
where continued work would be ineffective or non-productive:

Establish and modify productivity and performance programs:and standards.

Dismiss, suspend without pay, demote, reprimand, withhold salary.step increases, or
otherwise discipline employees for cause.

Determine minimum qualifications, skills, abilities, knowledge, selection procedures and
standards, and job classifications, and to reclassify employees.

Hire, transfer, promote, and demote employees.

Determine policies, procedures; and standards for selection, training, and promotion of
employees.

Agreement between.City of Eik Grove and
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15. Establish reasonable employee performance standards including, but not limited to,
quality and quantity standards; and to require compliance by employees with such
performance standards.

16. Establish, publish, and/or modify. rules and regulations to maintain order and safety and
health in the City.

17. Take any and all necessary action to carty out the mission of the City in emergencies.

ARTICLE III - ASSOCIATION RIGHTS

1. EGPMA Release Time Bank
The City shall provicie an. annual bank of 600 hours of release time to be used by designated
representatives of the EGPMA to represent the Association on official Association business.
The EGPMA Release Time Bank shall be administered as follows:

A. The initial 600 hours shall be deposited in the pay -eriod following ratification of this
MOU. Thereafter, 600 hours shall be deposited each July 1. Any unused hours at the
end of the fiscal year shall not roll over into the nexi fiscal year.

B: Designated EGPMA representatives shall be the President, Vice President, Secretary,
Treasurer, Board of Directors members, or any other employee in the EGPMA
bargaining unit designated by the EGPMA President.

C. No more than two (2) employees shall be released at the same.time. The release of
more than two (2) employees at'the'same time will require the prior approval of the
Police Chief.

D: The EGPMA President or designee shall provide af least twenty-four (24) hours' notice
to the supervisor of-an.employee to be released on EGPMA release time prior to
utilization of such release time.

E. EGPMA release time shall be used for official Association business, including but not
limited to, training programs, seminars, City Council meetings and meetings with elected
officials (that do not conflict with FPPC rules and stztutes). |

F. The Police Chief reserves the right to deny the relezse of any employee-due to the
operational needs of the Police Departmeant.

2. EGPMA Release Time
City employees who are official representatives of the Association shall be given reasonable
time off with pay to attend meetings with City Managem2nt representatives, or be present at
City hearings where matters within the scope of representation or grievances are being
considered. :

The use.of official time for this purpose shall be reasonable and shall not interfere with the
performance of City services as determined by the City. Such employee representatives
shall request an excused absence prior to the scheduled meeting whenever possible.
Except by mutual agreement the nurnber of employees excused for such purposes shall not
exceed three (3).

3. Major Incident Response
When an EGPMA representative responds during his/her scheduled hours of work to a
major incident as outlined in Policy 358 for the purpose-of representing an employee's
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4.

5.

6.

7.

rights, welfare or care, the EGPMA representative shall be compensated at his/her regular

b ik o

rawe o1 pay.

Payroll Deduction

The City agrees to continue payroll deductions for members of the EGPMA for EGPMA
membership dues. Such deductions shail be made pursuant to payroil deduction poiicies
and procedures as established by the City.

The EGPMA agrees to indemnify, defend and hoid the City harmless against any claims
made of any nature whatsoever, and ‘against any suit instituted against the City arising from
its deductions for dues or insurance or other programs sponsored by-the EGPMA.

Non-Discrimination

The City-agrees not to discriminate:against any employee because of membership in the
EGPMA or because of any activities on behalf of the Association. The City further agrees
notto discriminate, harass, or retaliate against any employee as a result of their exercise of
rights under this Agreement, or under Section 3500 et seq., of the Government Code of the
State of California.

Use of City Facilities

The Department shali allow the EGPMA to use space on available bulietin boards for
communications having to do with official Association business, such as times and places of
meetings, provided such use does. not interfere with the needs of the department.

Any representative of the Association shall give notice to the Police Chief when contacting
department employees on City facilities during the duty period of the employees, provided
that solicitation of membership or other internal Association business shall be conducted
during the non-duty hours of all employees concerned. Prearrangement for routine contact
may be made with the Police Chief and when made shall continue until. revoked by the
Police-Chief.

City buildings and other facilities may be made-available for use by City employees or the
Association or their representatives.in accordance with such administrative procedures.as
may be established by the City Manager or Police Chief.

Advance Notice

Except in cases of emergency, the City.shall provide the Association with reasonable
advance written notice of any ordinance, resolution, rule, regulation or exercise of city rights
proposed to be adopted or implemented by the City directly relating to matters within the
scope.of representation and shall afford the Association the opportunity to negotiate, if
requested, with the designated management.representatives prior to the adoption or
implementation of such matters.

In cases of emergency when the foregoing procedure is not practical or in the best public
interest, the City may adopt or put into practice immediately such measures as are required.
At the earliest practicable.date thereafter, the Association shall be provided with the notice
described above and be given an opportunity, if requested, to negotiate.changes to the.
content of said measures with the management representatives designated by the City
Manager:

Agreement between City of Elk Grove and
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ARTICLE 1V -- NO STRIKE

EGPMA agrees that during the term of this Agreement;, neither it nor its officers, employees,

representatives, or merbers will engage in, encourage, sanction, support or suggest any
strikes, work stoppages, boycotts, slow downs, mass resignations, mass absenteeism or any
other similar actions which would involve suspension of, ar interference with, the normal work of
the City of Elk Grove. In the event that EGPMA members participate in such activities in

R 178 el | APV WP e UV

violation of this provision, EGPMA shall immediately notify those members so engaged to cease
and desist from such activities and shall instruct the meml:ers to return to their normal duties.

ARTICLE V - SALARY AND OTHER. COMPENSATION

1. Salary

A

Effective the first fuil pay period in July, 2017, the City shall provide a generalsalary
increase of 4.5% for those covered by this MOU.

Effective the first full pay period in July, 2018, the City shall provide a general salary
increase of 3% for those covered by this MOU.

Effective the first full pay period in July 2018, Step “f on the then existing Police
Lieutenant and Police Captain salary schedules shiill be eliminated and Step 2 shall
become the new Step 1. Each succeeding salary step shall be renumbered so that-Step
7 becomes Step 6 on the new salary schedules. A new Step 7 shail be added to the
salary schedules that is five percent (5%) above ths new Step.6. Employees shall
continue to progress through the salary steps base on their evaluation dates.
Employees who were at Step 7 on the old salary schedules (i.e., Step 6 on the new
salary schedules) for more than 12 months as of July 2018 shall immediately move to
Step 7 on the new salary schedules:

Effective the first full pay period in July, 2019, the City shall provide a general salary

increase of 3% for those covered by this MOU.

2. Promotion

A

Upon promotion to Lieutenant the employee will be placed at the next highest step of the
new classification no less than five percent (5%) above their prior base salary with
incentives, excluding Holiday in Lieu (HIL) and Master Degree; not to exceed step 6 in
the new range.

All other classifications will receive the salary step of the new classification of no less
than 5%.

Upon promotion to Lieutenant ail banked-compensatory Time off (CTO) and Holiday in
Lieu (HIL) will be cashed out to:'the employee at the pay rate prior to the promotion in
either direct or deferred compensation.

A promotion is defined as moving from one classification. to another classification where the top
step salary of the new classification exceeds the top ste)y salary of the previous classification.
Employees who are promoted will serve a 12-month prob:tionary period.
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3. Demotion
A. Upon demotion, the empioyee wiil go to the same siep as they had in their previous
classification prior to the promotion. Employees who are being demoted and have not
held a previous classification with the City will be placed at the same step in the new
classification as that held in the previous classification.

B. A demotion is defined as moving from one classification to another where the top step
salary of the new classification is less than the top step salary of the previous
classification.

4. Annual Performance Evaluation Date

The annual performance evaluation date will change to correspond to the effective date. of the:
promotion or demotion.

5. Merit Increases
Each employee shall receive an annual performance evaluation to assess the efficiency,
competence, conduct, and merit of histfher work performance. The annual performance.
evaluation shall be completed not less than ten (10) calendar days prior to the employee’s
anniversary date each year. Each employee .who receives an average score of 3.0 or
greater shall advance to the next step on‘the salary schedule. Each employee who receives
an average score of 2.9 or less on his-or her'performance: -evaluation shall not advance to
the next higher step in the;salary range. Any employee receiving an average score of 2.9 or
less on.an annual evaluation shall be re-evaluated no later than six (6) months after the.
employee's annual performance evaluation date. If the employee attains an average score
of 3.0 or greater on the interim evaluation, the employee shall then-advance to the next step
in the salary range. Any.advancementto a hlgher step after a successful interim evaluation
shall not be retroactive. Any employee not recelvmg an average score of 3.0 or greater on
the interim evaluation shall not be eligible for a step increase until his or her next
anniversary date. No salary step.advancements shall be granted unless recommended
by the Police Chief and approved by the City Manager. An employee:who attains an
average score of 3.0 or greater shall only'be denied a salary step advancement in the case
of an unforeseen economic downturn, including but not limited to aggregate.declines in
sales tax, property tax, vehicle Ilcensmg fees, utility users tax, and transient occupancy tax.
In the event of an unforeseen economic downturn, the City and EGPMA agree to meet and
confer regarding alternatives to.the denial of* salary:step advancements. If the Police: Chief
and/or City Manager deny a salary step advancement for any employee who receives an
average score of 3.0 or greater, for any reason other than an unforeseen economic
downturn, then the employee shali receive the reason for such denial in writing.

6. Education Incentive Pay and POST Certificate Pay

A. Education Incentive Pay
The City shall pay five percent (5%) for a Master of Arts or Master of Science degree
(earned from an accredited college or university).

B. POST Certificate Pay

Agreement between City of Elk Grove and
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The City shall pay five percent (5%) for a Management POST Certificate.

C. The cumulative percentage shall not exceed ten percent (10%). These incentive pays
shall be considered PERS reportable compensaticn.

When an-employe ion incentive or the POST certificate pay
referenced above, such addmonal compensation shall be based on the amount of the
pay differential rultiplied by the employee's salary step. Education Incentive Pay and
POST Certificate Pay shall not compound. Education Incentive Pay and POST
Certificate Pay shall be-effective the beginning of a pay period after the necessary

paperwork has been submitted.to and verified by the Human Resources Department.

o

7. Deferred Compensation

The City shall make a matching contribution into the 4011(a) plan of up to three percent (3%)
of the employee’s salary, subject to.maximums set by law.

ARTICLE VI -- RETIREMENT

The City shall continue the contractual agreement betweer: the City of Elk Grove and'the Board
of Administration of the California Public Employees’ Retirement System (“CalPERS”). This
section shall be consistent with the current CalPERS contract and the Public Employers
Retirement Law (PERL).

All safety employees eligible for membership in the Association hired on or prior to August 7,
2012 shall receive the retirement benefit of 3% @ O 50 (Tier 1) with the 12 month final
compensation period. All safety employees eligible for membership in the Association hired on
or after August 8, 2012, and defined by CalPERS ‘as “classic members,” shall receive the
retirement benefit of 3% at 55 (Tier 2) with the 12 month filial compensation period. All safety
employees hired after Deacember 31, 2012, and defined by CalPERS as “new members,” shall
receive the retirement benefit of 2.7% @ 57 (Tier'3) with the 36 month final. compensation. All
other optional benefits in the City’s current contract with CalPERS will remain the same.

Effective as of the first full pay period in July, 2012, all “classic members” (Tier 1 and Tier 2)
shall pay nine percent (9%) of the employee’s contribution io CalPERS. “New members” (Tier
3) shall'pay fifty percent (50%) of the total normal cost as determined by CalPERS.

Effective as of the first full pay period after a contract amendment with CalPERS (which
occurred on December 15, 2013); all employees eligible for membership in the Association shall
begin paying three percent (3%) of the: -employer’s (City’s) contribution as designated by
CalPERS. This payment shall.be done on a pre-tax basis consistent with IRS code 415(h) (2).

ARTICLE VII -- HOLIDAYS

Effective September 3; 2017, employees covered by the EGGPMA MOU will no longer be
required to work holidays, therefore the City will no longer [:rovide the 5% Holiday in Lieu Pay.

Employees may either work or use available accrued leave for City approved holidays.

Agreement between City of Elk Grove and
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Effective September 3, 2017, the City shall increase the existing salary schedule by 5% and

'y Q [ |

eliminate the 5% Holiday in Lieu Pay.

Employees with accrued Holiday Leave credit on the books may take:such time off in the same
manner as Annual Leave.

The following holidays are observed by the City. of Elk Grove:

New Year's Day

Martin Luther King, Jr. Day
President’s Day (Washington's Birthday)
Memorial Day

4" of July (Independence Day)
Labor Day

Veterans Day

Thanksgiving Day

Day.after Thanksgiving (Family Day)
Christmas Eve (4 hours)

Christmas Day

New Year's Eve (4 hours)

One (1) personal holiday.

ARTICLE VIII -- HEALTH AND WELFARE

The City's .obligation for heaith, dental, vision, life and disability insurance coverage is limited to
plan contribution. Plan content, including eligibility criteria, is determined by the respective
carriers.

1. Health, Dental and Vision Insurance Coverage
A. Health Insurance:

The,City shall contract with the California Public Employees Retirement System
(CalPERS) for health benefits. All plans offered by CalPERS:shall be available to
employees in the bargaining unit.

B. Dental Insurance:

Dental insurance coverage shall be provided by the City at benefits levels in effect as of
the current calendar year.

C. Vision Care Insurance:

Vision coverage.shall be provided by the City at benefit levels in effect as of the current
calendar year.

Agreement between City of Elk Grove and
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D. City Contribution to Heaith, Denta'l and Vision Insurance.Premiums:

a.

Effective the first oav date in December of each year covered by this MOU,
the City shall adjust its monthly contribtition towards the cost of employee
health insurance, dental insurance.and vision insurance in an amount equal

to one-half (1/2) the increase of the monthly Kaiser Permanente contribution
rates for the upcoming year for Employze-only, Two-Party, and Family, plus

the full cost of dental and vision msuranu..e premiums. The employee shall pay
an arnount equal to one-half. (1/2) of the increase of the monthly Kaiser
premium for Employee only, Two-Party, and Family, but the monthty
employee contribution for health insurarice shall not exceed 10% of the total
monthly Kaiser premium cost for the plan year effective the first full pay
period in December.

In the case of-a decrease in the cost of employee health insurance, dental
insurance and vision.insurance, the City and employee shall share equal to
one-half (1/2) the decrease of the montrly Kaiser Permanente contribution
rates‘for Employee only, Two-Party, ancl Family, plus dental and vision
insurance premiums.

Concurrently, each employee who selects a CalPERS health plan with a
monthly premium that results'in a cost (health insurance premium, dental
insurance premium, and vision insuranc:e premium) that is higher than the
maxirnum paid by the City shall pay the difference through payroll:deduction.

Concurrently each employee who selects a CalPERS health plan with a
monthly premium that results in a cost (health, dental, and vision insurance
premiums) that:is lower than the maximum paid by the City shall not receive
the difference in pay.

Effective January 1, 2016 employees hired prior to October 1, 2009 who
show evidence of other group health insurance coverage:and do not select a
City health plan shall'receive a.monthly in lieu cash fringe-allowance of $450.
Employees. hired on or after October 1, 2009 who show evidence of other
group health insurance coverage. and do not select a City health plan shall
receive a monthly in lieu cash fringe allowance of $300.

2. Life Insurance

The City shall provide employee group life insurance coverage. Coverage shall provide
100% of annual salary with a minimum of.$50,000 and 3 maximum of $300,000.

Short Term Disability Program

State Disability Insurance (SDI)-shall be the primary short term disability insurance program
forthe EGPMA. This self-insured benefit will be paid by the employee-and will replace up to

-55% of salary after a seven (7) day waiting period. The City shall provide secondary short

term disability insurance. This plan will replace up to 60% of salary in the absence of SDI or
5% in conjunction with SDI, with a fourteen (14) day waiting period.

Long Term Disability Program
The City shall provide long term disability benefits at no cost to the employee.
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5. Flexible Spending Account
The City shall provide a flexible spending account which provides employees with the
options of dependent care expenses with a calendar year maximum.of $5,000, and
unreimbursed medical expenses with a calendar year maximum of $2,550. Employees have
until March 31% of a-subsequent calendar year to utilize any remaining contributions made to
the flexible spending account during the prior calendar year or it will be forfeited. The City
shall maintain this plan in compliance with Internal Revenue Code §125. Employee
premiums for flexible spending account benefits shall be deducted on a pre-tax basis from
employee pay.

6. Retirement Health Saving (RHS)
Employees shall be enrolled in the City's Retirement Health Savings (RHS) plan. There are
two options as listed below. Only those employees listed on Attachment A are: eligible for
.and have.selected to participate in Option |. All other employees shall be- enrolled in Option
Il.

A. Optionl

(1) Each empioyee shall be fully vested after ten (10).years of service-to the City. Partial
vesting commences upon five years of service to the City, earning eligibility for'50%
of the benefit. Each additional full year of service earns another 10% until full vesting
is achieved (a partial year of service will not be prorated). All eligible employees
must retire from CalPERS within sixty (60) days of separation from City service to
receive:the City contribution in Option I.

(2) Fully vested participants will receive-$800/month benefit deposited into personally
managed investment accounts.. Partially vested participants will receive his/her
eligible proportionate share of the fully vested allowance deposited’into personally
managed investment accounts.

(3) The City’s contribution is deposited into a-master account and managed by the City.
The Administrator transfers funds from this account monthly to participants’
accounts.

(4) Monies.are-vested and investments are managed by the participant.

(5) At separation of service, Option | members shall receive 100% of accrued leave
payout (combination of Annual Leave, Administrative Leave, CTO Leave:and HIL) in
either direct and/or-deferred compensation.

B. Option i

(1) Each employee is fully vested on first day of employment.

(2) Defined contribution by the City of $100/pay period for IRS eligible medical expenses
for self and qualified dependents upon retirement until deceased.

(3) At separation of service, Option || members shall receive. 75% of accrued leave
payout (combination of Annual Leave, Administrative Leave, CTO and Holiday In-
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Lieu) in either direct and/or deferred compensation. The vaiue for he remaining
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25% of accrued leave will be contributed d.rewy into the employee

7. Employee Assistance Program
The City shall make.an employee assistance;program (EAP) available to each eligible
employee. The EAP shall provide gwdance and resources to employees and/or their
dependents to assist with personal problems such as family/marital problems,
personal/emotional problems, substance abuse problems, and work related problems.

ARTICLE IX -- ALLOWANCES AND REIMBURSEMENTS

1. Tuition Reimbursement

A

Full-time employees with-a. minimum of six (6) months of continuous employment with
the City who-are earning a college or university degree that is job-related may request to
be'reimbursed for some of the cost of tuition and bcoks. The schedule of
reimbursement shali be as follows:

Eighty percent (80%) of the cost of tuition,;and book: up to a maximum of $2,250 per
calendar year for employees working towards a Master of Arts or Master of Science
degree at an-accredited college or university (accredited by the Western Association of

Schools and Colleges).

Employees must obtain written approval from the Police Chief and the Human
Resources Director prior to taking classes for which the employee desires to be
reimbursed. Reimbursement shall only be made at the conclusion of the class and
where the employee has achievéd a grade of “C” or better.

All classes shall be taken on the employee's own time and an employee-shall not be
entitled to compensation.

Any employee voluntarily terminating employment within twenty-four (24) months of
receiving reimbursement under this section will be responsible for repaying the City of
Elk Grove the full amount.of the reimbursement received. An employee involuntarily
separated (termination, lay-off, or industrial disability retirement) will not be required to

reimburse the City.

Part-time employ=es working twenty (20) or more hours a week shall be eligible to
receive reimbursement pursuant.to items$ A through D above on a pro-rated basis.

2. Quartermaster Program

A

Employees in classification required by the Police Chief to wear a uniform shall
participate in‘'the City's Quartermaster Program.

(1) Uniforms shall be as prescribed by the City.
(2) The City will provide the initial issue of uniforms.
(3) The City will provide for the cleaning of uniforms.
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(4) The City will replace any uniform item or equipment authorized'by the
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department that has been lost, stolen, damaged or rendered unserviceable as a
result of on-duty activity.

B. The:City shall report to:CalPERS the estimated value of up to $1,000 per fiscal year for
each uniformed employee for purposes of issuing, cieaning, maintaining and repiacing
uniforms. The.amount reported:to CalPERS may vary depending on the uniform each
employee is required to wear.

3. Auto Allowance

Employees shall receive either a home retention vehicle or a car allowance in the-amount of

$300 per month.

1. Annual Leave

A. Accrual of Annual Leave

ARTICLEX -- LEAVES

Full time employees shall accrue Annual Leave hours according to the-foliowing

schedule:
Years*of Employment "Ann}ial Accrual. . ‘Ma")'(i_'r”hUm'AccﬁIél; '
0=d "2 days (i76 hours) 44 days (352 hours)
5-14 27 days (216 hours) 54 days (432 hours)
15 + 32 days (256 hours) 64 days (512 hours)

Part time employees who work twenty (20) hours or'more shall be entitled to Annual
Leave benefits proportionate-to percentage of hours worked based upon a forty (40)
hour workweek. Parttime employees who work less than twenty (20) hours per week
are not entitled to Annual Leave. Accrual begins.on an employee's hire date. Once an
employee reaches maximum accrual, the employee will stop accruing Annual Leave

unless written approval is provided by the City Manager.

B. Use of Annuat Leave

Annual Leave hours may be used for any absence-approved by the City, including:

(1) Vacation;

(2) lliness of or injury to the employee;

(3) Doctor, dental and vision appointments forthe employee; .and

(4) lliness or medical appointment of an immediate family member that requires the
employee’s presence.

The times during which an‘employee may use Annual Leave for vacation shall be
determined by the Police Chief. Employees with less than three (3) months of
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employment with the City shall not use Annual leave for vacation purposes unless the.
use of such leave was agreed to and documented prior to employment with the City.

C. Use of Annual Leave for lliness'or Injury

In order to receive compensation while using Annual Leave for an unscheduled illness or
injury, the employee-shall notify his/her immediate supervisor or the Police Chiéf no less
than one (1) hour prior to the start.of a scheduled shift. When an unscheduled absence
is for one (1) workday or more, the employee may be required to submit a physician’s
certificate to the Police Chief or the Hurnan Resource Department, verifying the need to
be absent due to.illness or injury. The City retains the right to question and to limit the
use of Annual Leave if the unscheduled leave is having a negative impact on the City
operations and performance.

D. Cash Out of Annual Leave

Once annually, during the month of November, employees may upon written approval,
receive compensation for up to eighty’ (80) hours of their unused Annual leave based
upon his/her regular rate of pay. The ability to casti-out Annual Leave in return for
compensation is based on the following criteria:

(1) The employee used at least forty (40).hours during the previous year; and
(2) The employee shail have a minimum of eighty {80) Annual Leave hours after the
" cash out.

Employees who terminate employment shall be paid in lump sum for all.accrued Annual
Leave and Administrative Leave earned by the effecctive date of termination, less 25%
which shall be deposited into the employee's HRA account (Option Il only).

2. Administrative Leave
All full-time. Lieutenants and Captains are eligible for Aciministrative Leave. Administrative
Leave may be used for any reason, is computed basec! upon a fiscal year, and prorated by
hire date.

In the first full pay period of every fiscal year, all Lieutenants and Captains will accrue eighty
(80) hours of Administrative Leave. The maximum accrual of Administrative Leave shall be
one hundred sixty (160) hours. Employees may cash out up to fifty percent (50%) of their
Administrative Leave during the month of May.

Employees who terminate employment:shall be paid in lump-sum for all accrued
Administrative leave-earned by the effective date of terrination, less 25% which shall be
deposited into the employee's Retirement Health Savings (RHS) account (Option Il only).

3. Bereavement Leave
A fuli-time employee shall be eligible for up toiforty (40} hours of paid Bereavement Leave in
the event of the death of a member of the employee's irnmediate family.

The employee shall give notice to his/her immediate. supervisor prior to taking such leave.
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ARTICLE XI -- GRIEVANCE PROCEDURE

1. Definition
The term “Grievance” as used in this Agreement is.limited to a complaint by an employee,

PP Sy PP o CIAD L
group of employees, or the EGPMA which involves the interpretation, application, or

compliance with the provisions of this Agreement. If a matter is.subject to the discipline
procedure (Article XIl) of this: Agreement, it shall not.also be subject to this grievance:
procedure.

Subject also to the limitations set forth in the preceding paragraph, the EGPMA shall have
standing to grieve only the following matters. This shall be an exclusive list of matters that
may be grieved by the EGPMA and, if a matter is not listed below, it shall not be grievable
by the EGPMA.

(a) All matters relating to EGPMA rights or prerogatives or on matters reiating to the
EGPMA's business relationship with the City.

(b) On behalf of former City employees regarding their termination rights and benefits.

(¢) Where the EGPMA determines that there is a substantial noncompliance with an
otherwise.grievable matter where no specific.employee directly affected by an
interpretation or application of the: City affecting otherwise grievable terms-and
conditions of employment.

(d) Where.a grievance filed by an employee representing himself/herself or having a
representative other than the EGPMA is resolved in a manner the EGPMA believes
to be inconsistent with the Memorandum of Understanding.

(e) Where the EGPMA believes an individual employee is being denied rights under the
MOU but the individual declines to file a grievance. In this case, the individual-must
be named.

2. Time Limits
Grievances not presented within.the time limits established for each:step of this.procedure
shall be waived and shall not be considered. Should the City fail to answer within the
established time limits; the grievance may be processed to the next level.

When “days” are used in this section for the purposes of establishing time limits, those limits
will be presumed to have been met when the appropriate forms are either personally
delivered to the affected party or deposited in the U.S. mail, as evidenced by the appropriate
postmark.

Notwithstanding any of the provisions: herein, time limits may be extended and steps of the
grievance process may be waived by mutual written agreement of the parties.

3. Presentation

An employee and/or EGPMA representative.may present a grievance while on duty,
provided such presentations and discussions do not:disrupt City operations and are kept to
a reasonable minimum.
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4. Procedure
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Step 1; Within fifteen.(15) days of the act(s) and/or ornission(s).giving rise to the grievance
or within fifteen (15) days of the time the employee or EGPMA should reasonably have been
aware of said act(s) and/or omission(s), the grievance shall be discussed informally with the
person or persons most directly responsible for the circumstances which gave rise to the
grievance. Ifthe grievance is not resolved within fifteen (15) days of the date on which it is
first presented at Step 1, the grievant may proceed to Step 2.

Step.2: Within fifteen (15) days of receipt of the Step 1 response, or if no response is given,
within thirty (30) days of Step 1 meeting the grievant, if still dissatisfied, shall file with the
Police Chief, a formal written grievance. The formal grievance shall contain a concise
description of the concern, the section(s) of the Memorandum of Understanding at issue
and/or alleged to have been violated, the proposed remedy, the date the grievance was
filed, and the signature of the person filing the grievance. Within fifteen (15) days of the
receipt of the formal grievance the Police Chief shall mzet with the grievant to discuss the
matter. The Police Chief'shall respond to the grievant; in writing, within fifteen (15) days of
the Step 2 meeting. The Step 2.response shall include: the position of the Police
Department and the reasons therefore, as related to the grievance.

Step 3: Within fifteen (15) days. of the Step 2 response or, if no-Step 2 response is received,
within thirty (30) days of the Step 2 meeting, the grievance may be presented in writing to
the City Manager. The City Manager shall conduct such investigation as he/she deems
appropriate and- shail issue a written determination within thirty (30) days of the date.on
which the grievance is first presented at Step 3. If the City Manager fails to issue a written
determination within the prescribed period of time or if the. determination is not satisfactory
to the grievant, the EGPMA may request that the matter be submitted to binding arbitration.
The City Manager shall be the final level of appeal for grievances not represented by
EGPMA.

Step 4 — Arbitration: If the EGPMA and the City are unable to reach a mutually satisfactory
resolution of the.grievance through the lower steps of tre grievance procedure, or if there is
a dispute as to whether or not the-grievance meets the definition of grievance:under
paragraph 1.of this section, the EGPMA may submit the dispute to an impartial arbitrator for
resolution. The following process shail be followed:

(a) A request for binding arbitration shall be-made in writing by the EGPMA to the Human
Resources Department within fifteen (15) days of thiz date which the EGPMA received a
copy of-the written determination of Step 3, or in the event that no, Step 3 response is
received, within forty-five (45) days of the date of the Step 3 meeting.

(b) Failure to pursue arbitration pursuant to the timeline:s outlined in this section shall
constitute an abandonment of the grievance.
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(c) An arbitrator may be selected by mutual agreement between the parties. However,
shouid the parties faii to voluntarily agree.upon an arbitrator, the parties shall make.a
joint request to the American Arbitration Association. The parties shall request a list of
seven (7) qualified arbitrators. Each party shall alternately. strike one.name from the list
and the last remaining name shall serve:as arbitrator. The first party to strike a name

shall be determined by the drawing of.the names of the parties.

(d) The-arbitrator's decision:shall be final and binding on the parties to the grievance. No
appeal.or judicial review of the arbitrator's decision-shall be available except as
permitted by Code of Civil Procedure section 1286:2. The parties may also petition the

court-to confirm the arbitrator’s decision as a judgement pursuant to Code of Civil
Procedure section 1285, et seq.

(e) No arbitrator shall entertain, hear, decide, or make: recommendations on:any dispute
unless such dispute involves a position within the bargaining unit represented by the
EGPMA and unless such dispute falls within the definition of grievance as set forth in
paragraph 1 of this section. Any dispute-as to arbltrabmty shall be decided prior to any
hearing on the.merits unless the arbitrator rules that the issues are not separable.
Whenever possible, a bench arbitrability decision shall be issued immediately.

() The-arbitrator shall have no power to-amend or modify this Agreement.

(g) The City and EGPMA shall exchange witness lists seven (7) calendar days prior to
arbitration hearings. Should it become necessary to'supplement’the list(s), the other
party will be notified as-soon as possible.

(h) Al fees and costs of the arbitrator and/or the:American Arbitration Association shall be
shared equally by the parties. The parties shall bear their own attorney fees, costs and
other legal expenses.

(iy The-arbitrator shall make -an appropriate.record of the proceedings. There shall be no
stenographic record of the proceedings unless required by the arbitrator or requested by
either party at the requesting party's expense.

() The hearing shall be conducted by the arbitrator in whatever manner will most.
expeditiously permit full presentation of the evidence and arguments of the parties. The
arbitrator shall have authority:to decide matters of discovery and the issuance of
'subpoenas. Normally, the hearing shall be compieted within one day. In unusual
circumstances and for good cause, the arbitrator may.schedule an additional day of
hearing to be held within seven (7) days. Unless. otherwise.agreed by the parties.or
ordered by'the Arbitrator, good cause having been shown, the-arbitration shall take no
‘more than two (2) days.

(k) There shall be no post hearing briefs unless:required by the.arbitrator.

() The award shall be rendered promptly by the arbitrator and, unless: otherwise agreed by
the parties, no later than seven (7) days from the date of the close of the hearing.

(m) The-award shall be in writing, signed by the arbitrator, and shall include an explanation
in support of the award.
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(n) A copy of all formal grievance decisions shall be forwarded to the grievant, Human
'~ Resources, .and the EGPMA.

‘Consistent Awards.

No settlement or award shall be made under the grievance procedure which is inconsistent
with the terms.and conditions of this Memorandum of Linderstanding or any other City law,
ordinance, resolution, regulation or ‘rule that is not superseded by the Memorandum of

Understanding.

ARTICLE XII - DISCIPLINE PROCEDURE

Policy

It is the policy of the City that discipline of City employees be imposed on an appropriate
and consistent basis and in compliance with the Public Safety Officer's Procedural Bill of
Rights. When an employee engages in misconduct orwhen job performance is
unsatisfactory in the judgment of the City, disciplinary action may be initiated. This article
modifies disciplinary procedures identified in the City of Elk Grove Personnel Rules.and
Regulations (“Personnel Rules”).

. Definition

As used herein, “disciplinary action” means written reprimand, suspension without pay,
reduction in salary, transfer for' purposes of punishment, demotion, or dismissal, except that
Section 7 (Skelly Meetings) and Section 8 (Appeal of Disciplinary Action) shall not apply to
written reprimands.

Persons Authorized to Initiate Disciplinary Action
Discipline may be initiated by those authorized in the Personnel Rules.

Application of Disciplinary Appeal Procedure
A. Permanent'Status: The disciplinary appeal procedure shall only apply to employees with
permanent status with the City.

B. Employees in probationary status shall have no right to grieve or arbitrate release from
probationary appointment.

C. Employees in a temporary position shall have no right to grieve or arbitrate release from
temporary appointment.

D. Employees who are working in a temporary out-of-class assignment shall have na right
to grieve or arbitrate release from the temporary out-of-class assignment.

E. A written reprimand.shall be appealable within ten (10) days of receiving the written
reprimand. The Police Chief or his/her d«wgnee shall serve as hearing officer for the
administrative appeal. The administrative appeal shall serve as the employee’s
opportunity to refute the allegations giving rise to the: written reprimand. The hearing
officer shall have the ability to sustain, modify, or withdraw the written reprimand. The
hearing officer's clecision shall be final and not subject to further appeal.
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F. Upon the request of an employee, a written reprimand shall be removed from:an

employee’s personnel file after two (2) years from the.original date-of issuance;

provided, however, that the employee has not been subject to disciplinary action during
the two (2) year period..

A A ‘ . By . i
A counseling memorandum, letter of instruction or similar action shall not be considered

formal disciplinary action. Such measures shall be considered corrective action. The
Police Chief may issue General Orders defining corrective action measures and identify
those management personnel who can issue such measures. Corrective action may not
be appealed beyond the Police Chief.

)

5. Cause for Disciplinary Action
Discipline shall be for cause. The list of causes for disciplinary action contained in the Elk
Grove Police Department Policies and Procedures, Section 340, constitutes a portion of the
disciplinary standards.of the Police Department. This list is not intended to cover every
possible type of misconduct and does not preclude the recommendation of disapllnary
action for specific action or inaction that is detrimental to efficient department service.

6. Preliminary Notice of Proposed Discipline

A copy of the proposed discipline shall be-served upon the employee either personally, or by
first class -mail and certified mail, return receipt requested, to the last known address.of the
employee. The last known address shall be deemed to be the address that is-within the
employee’s official personnel file. If notice.is provided by mail, the employee shall be
deemed to have received notice ten (10) work days after the date of mailing.

The notice of proposed discipline shall include:
(1) A statement of the nature of the disciplinary action;
(2) The effective date of the disciplinary action;

(3) A statement of the cause(s) for disciplinary action, citing the.item(s) under paragraph-5
of this section which have been violated;

(4) Any supporting material or documentation;

(5) A statement advising the employee of the right to appeal the action, the manner and
time of which the appeal must be made, and the required content of the:appeal; and

(6) The name and address of the person to whom all written communication regarding this
appeal shall be:sent.

7. Skelly Meeting
An employee who is subject to disciplinary action shall have the option, within seven (7)
days:after receiving a Notice of Proposed Discipline to participate in a Skelly meeting. The
proposed discipline shall become final if the employee fails to participate in the Skelly
meeting.

The City shall appoint a Skelly Officer. The Skelly Officer shall meet with:the employee and
the employee’s representative, if any, listen to arguments and receive documents presented
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by the employee. Within ten (10) days and in writing,.the Skelly Officer shall respond to the
employee and the employee’s representative, if applicable. The Skelly Officer may revoke,

modlfy, or sustain the proposed discipline.

If the proposed discipline is sustained or modified by the Skelly Officer, the disciplinary
-action shall be implemented. A final Notice of Disciplinary Action shall be implemented. A
final Notice of Disciplinary Action shall.be served in the: same manner as the Notice of

Proposed Discipline.

Upon mutual written agreement, the employee and the: City may agree to modify the'time
lines contained in this subsection.

8. Appeal of Disciplinary Action
A. Within ten (10) work days after receipt of the final Notice of Disciplinary Action, the
disciplinary. action may be appealed to arbitration. Notice of the appeal must be filed
with the Human Resources Department. Failure to appeal shall constitute an exhaustion
of administrative remedies-and there shall be no fuither appeal before any court,
administrative tribunal or any other forurnion any lex3al theory or basis.

B. An appeal of a disciplinary action to arbitration is a.complaint of a permanent employee
of whether there was cause for the disciplinary -action taken-against the employee.

C. The parties to the discipline hearing and to the sele:ction of the arbitrator shall be the
employee or his/her representative, and the City.

D. An arbitrator may be selected by mutual agreement between the parties. However
should the partie’s fail to voluntarily agree.upon an arbitrator, the parties shall make a
joint request to the American Arbitration Association. The parties shall request a list of
seven (7) qualified arbitrators. Each party shall alternately strike one name from the list
and the last remaining name shall serve as arbitrator. The first party to.strike a name
shall be determined by the drawmg of the:names of the parties.

E. Thefees and expenses of the.arbitrator and/or the American Arbitration Association
shall be shared equally by the EGPMA and the City, in the event the employee-subject
to the disciplinary action is represented by the EGPMA. In the event the employee
subject to the disciplinary action'is not represented by the EGPMA, the Clty shall pay the
fees and expenses of the arbitrator and/or the American Arbitration Association. The

parties shall beai their own attorney.fees, costs, and legal expenses.

F. The arbitrator shall set the date, time and place of the hearing not later than thirty. (30)
calendar days afier selection of the arbitrator. Notice of the date, time and place of the
hearing must be given by the arbitrator at least five (5) days in advance. Such.notice
may be given orally, by facsimile, or electronic mail.

G. The employee shall be entitled to appear personally at the hearing and produce
evidence.

H. There shall be no stenographic record of the proceedings unless required by the
arbitrator.
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I. The hearing shall be conducted by the arbitrator in whatever manner will most
expeditiously permit full presentation of the evidence and arguments of the parties. The
arbitrator shall make an appropriate record of the proceedings. Normally, the hearing
shall be completed within one day. In unusual circumstances and for good cause, the

arbitrator may schedule an additional day of hearing to be held within seven (7) days.
J. There shall be no post hearing briefs unless required by the arbitrator

K. The.award shall be.rendered promptly by the arbitrator and, uniess otherwise agreed by
the parties, no later than seven (7) days from the date-of the-close of the hearing.

L. The award shall be in writing, signed by the arbitrator, and shall include a brief
explanation in support of the award.

M. The arbitrator's decision shall be.final and binding on the parties. No appeal or judicial
review of the arbitrator's decision shall be available except as permitted by Code of Civil
Procedure section 1286.2. The parties. may also petition the court to confirm the
arbitrator's decision as a judgement pursuant to Code of Civil Procedure section 1285, et
seq.

ARTICLE XIII - REDUCTION IN FORCE

1. Layoff
When it becomes necessary due to lack of work; lack.of funds, or in:the interest of economy,
to reduce the number of command positions in the Police Department, the City shall
determine the number of position(s) in each classification to be eliminated. The order in
which employees will be laid off within each classification affected by the layoff shall be
based on seniority.

2. Order of Layoff
A. Should it become necessary to lay off employees, the. City will give notice to the EGPMA
prior to implementing the layoff and, upon request; shall meet with the EGPMA iin good
faith regarding the impact: of the layoff. Unless agreed otherwise, empioyees in each
affected classification shall be laid off in'the following order until the required number of
positions has been eliminated:

(1) Any temporary, seasonal, part-time, probationary, or provisional appointments;
(2) Employees serving in a regular part-time position;
(3) Probationary employees in reverse seniority order;

(4) Permanent employees (employees who have completed probation in their
current classification), in reverse seniority order.

B. Employees off work on approved leave (workers compensation, disability leave; etc.)
who are identified for layoff shall be laid off in the same manner as if the.employee was
on active duty.
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C. Should it become necessary to.lay off permanent employees with-the same seniority, the
City Manager shall determine which individual to lay off based on efflcnencv and

effectiveness.
D. Nothing in this section shall delay or limit;the City's. right to lay off employees.

3. Seniority Defined
For employees.hired or promoted into a classification on or after July 1, 2011, seniority shall
be defined as the cumulative time in rank (position) since the date of most recent
appointment to the position.

For employees hired or promoted into a classification tefore July 1, 2011, seniority shall be
defined according to the attached seniority list (Attachrnent B).

4. Notification
Employees to be laid off shall be given written notification by the City of such action.
Whenever possible, such notification shall be given a minimum of:thirty (30) calendar days
prior to the effective date of the layoff. At.its discretior:, the City may also issue preliminary
written layoff notices:.

5. Employee Options
Employees laid off shall have any of the following choices:

A. Any employee who is scheduled for lay off shall have the right to demote to a
subordinate sworn rank (“classification”) within the bargaining unit, thus displacing
the person with the least seniority in that classification. If there are two or more
subordinate sworn ranks, the employee shall bi: demoted to that classification that
has the highest salary. Employees who exercise this option shall be placed on an
eligibility list for reinstatement to the: hlgher clasisification for two. (2) years. Ranking
on the reinstatement list shall be by the employee’s seniority in the higher
classification. All employees on the list, who are still employed by the'City of Elk
Grove; shall be reinstated to.the higher classification before any new promotions can
be made to that classification.

B. If there is no vacancy in the classification, and the demoting employee has less
seniority than all other employees in that classification, the above process shall
continue until the demoting employee either rezches a classification in which there is
a vacancy, or in which the employee is not the least senior employee in that
classification, or the employee.is laid off from employment.

C. An employee who is least senior in a classification in which there is no vacancy and
to which another employee demotes from a higher classification, shall be laid off
from that classification and shall have the same right to demote as does any other
employee who is laid off.

D. An employee demoted under this procedure-shall be. deemed to have exercised the
employee’s right to demote and to have acceptéd each demotion, subject to:the
employee’s right to resign from employment:
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E. An employee who is demoted from a classification in which the: employee holds
permanent status shaii be deemed for all purposes to have been laid off from each
class from which the employee subsequently demotes or is displaced, including
classes which the employee passes through because of the absence of a vacancy

and insufficient seniority to occupy a position.

F. If the employee held permanent status in any position withinthe City of Elk Grove,
but.was in a probationary status in the.higher classification at the time of lay off, the
probationary status shall resume upon reinstatement-with full credit-for previous time
served in that classification.

6. Reemployment

The names of employees.laid off in accordance with provisions of this section:shall be
placed-on a reemployment list. Names shall be placed on a classification reemployment list
in order of seniority. In the event that a person on layoff declines. reemployment to a vacant
position or cannot be contacted through telephone and certified mail within fifteen (15)
working days, such person’s name shall be removed from the reemployment list.

A reemployment list will remain in effect for two (2) years unless specifically extended, or
sooner exhausted. Upon reinstatement an employee will be eligible for all benefits acquired
by the employee prior to the layoff, including Annual Leave accrual.rates and seniority. An
employee shall not receive credit for time-spent on layoff in.computing time for any benefit
entitlement or seniority.

7. Appeals

interpretations of the provisions of this section may be appealed through the grievance
procedure of this Agreement. Such grievances must be filed within five (5) work days of
written notification of the proposed layoff. For the purpose of appealing interpretations of
this section, grievances shail be filed directly with the. Human Resources Director. The filing
of a‘grievance shall not prevent the-City from implementing the layoff. The reasons or
necessity for the layoff:shall not be subject to the: grievance procedure or appeal.

8. Alternatives to Layoff

The City agrees to notify EGPMA of its intent to lay off employees in the Police Department
prior to sending final written layoff notices to impacted employees. The City and EGPMA
agree to meet and confer on the impacts of layoff, as well as meet and discuss alternatives
to layoff, including but not limited to, voluntary employee furloughs, mandatory employee
furloughs, salary reductions, benefit reductions and other cost savings measures. The City
agrees to notify EGPMA of the amount of any funding shortfall and the amount of the
budgetary savings necessary to mitigate the need to lay off employees: EGPMA agrees to
present any alternative to layoff proposed by the City to the EGPMA for consideration.

Nothing in this section shall delay or limit the City’s right to lay off employees.
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ARTICLE XIV - EMPLOYEE PERFORMANCE EVALUATION

1. Performance Evaluation
Regular employee performance evaluations shall be made as to the efficiency, competence,
conduct and merit of City employees. The preparatior) and use of employee performance
evaluations are for the mutual benefit of the City and tie effective development of the
employee to achieve desired job or'career goals. Performance evaluations should be used
to identify specific strengths and weaknesses in the errployee’s job related performance; to
acknowledge the merit of above standard performance:; and to prescribe the.means and
methods of upgrading deficiencies to a required or desired level of performance.

2. Authority to Prepare Performance Evaluations
Performance evaluations shall be made on aiform prescribed by the City. The Police Chief
shall prepare or delegate the preparation of performance evaluations to subordinate
supervisors who are most familiar with the work of the employee to be evaluated. The
Police-Chief shall review and approve all performance-cvaluations of departmental
personnel prior to review with the affected employee.

3. Erequency and Distribution of Performance Evaluations

A. Employee performance evaluations shall be prepared for probationary employees at
least every three (3) months during the probationary period.

B. For regular full time employees, a performance evaluation shall be completed every year
on the employee’s anniversary date (original date of hire into the employee’s current
classification). In addition, a performance evaluation may be prepared at any time. at the
reasonable request of the employee or at the-discretion of the employee’s supervisor,
when it is deemed to be-necessary and appropriate:.

C. Performance evaluations shall be prepared with a copy to the employee and the
employee’s department-file. The original shall be forwarded to the Human Resource
Department for review and retention in the employe’s official personnel file.

4. Review with the Employee
Each performance evaluation shall be thoroughly discussed with the employee to point out
areas of successful performance and areas that need improvement or are unacceptable.
Employees shall also be encouraged to comment aboul their work: performance, either in a
written statement attached to the report or verbally. The employee shall sign the
performance report to acknowledge awareness of its contents and discussion of the report
with the evaluator. The-employee's signature:does not .necessarily mean that the employee
fully agrees with the contents of the report and may so state on the report before signing.

ARTICLE XV - MISCELLANEOUS

1. Voluntary Wellness Program
The City of Elk Grove shall provide a Voluntary Wellnes:s Program. The purpose of the
program is to encourage the proper physical conditioning and heaith of sworn personnel.
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The Police Department shall determine specific procedures and'policies to implement this
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program. A Key elemen

Personnel Rules

The parties-agree that personnel rules; policies and procedures governing matters not
covered by this Memorandum of Understanding or ruies, policies and procedures
implementing this:Memorandum of Understanding shall continue in full force and effect
unless modified by the City. The City agrees to notify EGPMA in advance of any change to
City personnel rules, policies and procedures, and to meet and confer over'the impact of
such changes prior to implementation.

Should any provision of this Memorandum of Understanding alter-or conflict:with any city
rule, policy or procedure, this Memorandum of Understanding shall be.controlling and
supersede-said City rule, policy or procedure, or parts thereof.

Meeting and Conferring During Term of Memorandum of Understanding

During the term of this: Memorandum of Understanding, representatives of the City and the
EGPMA may meet and confer on matters of mutual concern. Agreements reached between
the parties shall be memorialized in writing and be deemed a “Side letter Agreement” to this
Memorandum of Understanding.

The City Manager is authorized to enter into a Side Letter Agreement on behalf of the City
for purposes of the interpretation or administration: of this Memorandum of Understanding.
A Side Letter Agreement'to this memorandum of Understanding shail not be deemed valid
until signed by the City Manager or designee, approved as to form by the City Attorney, and
signed by an authorized representative of the EGPMA. Side Letter Agreements agreed to
during the term of this memorandum of Understanding may be incorporated into any
successor Memorandum of Understanding.

Savings Clause

If any provision of this Memorandum of Understanding should be held invalid by operation of
law or by any tribunal of competent jurisdiction, or if compliance. with or enforcement of any
such provision shall be restrained by such tribunal, the remainder of this Memorandum of
Understanding shall not be affected.

Total Agreement

This:Memorandum of Understanding constitutes a'full and complete agreement by the
parties and contains all of the matters upon which the parties have reached agreement.
Therefore, except as provided herein, the City and the Association, for the duration of this
agreement, each voluntarily and unqualifiedly waives the right, and each-agrees that the
other shall not be obligated.to bargain collectively 'with respect to any subject or matter
referred to or covered in this Memorandum of Understanding, as well as any subject-or
matter not referred to or covered in this Memorandum of Understanding.
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ARTICLE XVI - TERM

1. Term of Memorandum of Understanding

This Memorandum of Understanding incorporates all modifications regarding wages, hours, and
other terms and conditions of employment. This Memoraridum of Understanding shall be
effective as of July 1, 2017 and shall expire June 30, 2020.

2. Signature Clause
The terms and conditions of this Memorandum of Understanding are executed this day

of . 2017 by the employer-employee representatives whose signatures appear
below.
CITY OF ELK GROVE ELK (:BQV POLICE MANAGERS’
J:/‘ :

“Scottfren §'dent

A /;f/

e Wmte Vice President

ma Resources anager

Y f\Q Dﬂ«)lm\m&p

Bryan Noblett, Chief of Police ‘ \Dan-gfhngﬁﬁle Secretary
?ﬁm Roddua /A Y.< //ZM
ra Reddig, Deputy City Mayager Timothy Talbdt, Legal Counsel

/ W ) <J\€/ 1~
Brad Koehn
Director of Finance & Administrative: Services

07/}/ (S e . W
Jacgl¥Manzandids’ Human Resource Analyst

Approved as to form: ATTEST:

ob s, City Attorney Jason Lindgren, City Clerk

Date:
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Attachment A

Retirement Health Savings (RHS). Account

OPTION 1

French, Scott
McClung, Elizabeth
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Employee Seniority 1ist

Classification/Employee Seniority Date Order of Seniority
Police Captain
Solomon, Paul 01/10/2016 1
Albright, Timothy 10/30/2016 2
Police Lieutenant
French, Scott 10/06/2013 1
White, Eric 12/15/2013 2
‘Scott, Jeffrey 01/24/2016 3
Haug, Audrey 04/03/2016 4
Kent, Paul 09/18/2016 5
Schnepple, Daniel 10/16/2016 6
McClung, Elizabath 10/30/2016 7
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CERTIFICATION

ELK GROVE CITY COUNCIL RESOLUTION NO. 2017-069
STATE OF CALIFORNIA )
COUNTY OF SACRAMIENTO ) ss
CITY OF ELK GROVE )

I, Jason Lindgren, City Clerk of the City of Elk Grove, California, do hereby certify
that the foregoing resolution was duly introduced, approved, and adopted by the
City Council of the City of Elk Grove at a regular meeting of said Council held on
April 12, 2017 by the following vote:

AYES : COUNCILMEMBERS: Ly, Hume, Suen
NOES: COUNCILMEMBERS: None
ABSTAIN: COUNCILMEMBERS: Nguyen (Recused)

ABSENT: COUNCILMEMBERS: Detrick (Absent)

—
\\%m\(-
Jason Lindgren, City &Rk ©

City of Elk Girove, California




